
 

 

General terms and conditions for online auction site Surplex.com 

applicable to auction sales of equipment located in France 

Preliminary information 

Surplex OVV, simplified joint-stock, one-man company, is a voluntary sales operator ("OVV") of 

machinery by public auction governed by Law No. 200-642 of 10 July 2000 and amended by the Law 

of 20 July 2011. In this capacity, Surplex OVV acts as agent of the Seller (art. L. 321-5 of the 

Commercial Code), who contracts with the Buyer. Surplex OVV is not party to the sale. Online 

auctions are performed exclusively on the website www.surplex.com of the limited liability company 

under German law Surplex GmbH, which is headquartered in Wahlerstrasse 4, 40472 Düsseldorf. 

Relationships between Surplex OVV and the Buyer are subject to these general terms and conditions, 

which must be accepted by each buyer before bidding. 

Article 1. Auction development 

1.1 To participate in an auction, the person or company registered on the website and acting as 

buyer (hereinafter referred to as "the Buyer") must read and accept these general 

conditions of sale (hereinafter referred to as "GTC"), as well as any specific conditions, 

without reservation. This is accomplished by checking the box upon sale registration. GTC 

and specific conditions are made available and downloadable as PDF files for each sale. 

Only persons with full legal capacity are authorised to register and participate in auctions. 

They are reserved for adults. The identity of the Buyer will be verified during the removal of 

awarded lots. 

Disclosure of registration IDs to third parties is strictly prohibited and engages the sole 

responsibility of the Buyer. 

1.2 Surplex OVV, simplified join-stock one-man company (hereinafter referred to as "Surplex") 

excludes all liability for any damage arising from the inability to use the website due to 

internal malfunctions, the hacking of the system, or of a Buyer's account by a third party. 

Surplex shall be entitled to extend the auction by 24 hours should the website experience 

any technical problems. 

1.3 Surplex is responsible for organisation, preparation and execution of the auction. 

1.4 Surplex shall be entitled: not to recognize a bid as such; to exclude one or more buyers 

from the auction; to remove lots from the auction; to correct its own errors in the offers or 

awards without this giving rise to any rights on the part of the Buyer; to cancel, terminate 

or offset an auction at any point in time, before or during the auction, and without 

providing any explanation.  

1.5 Surplex shall be entitled to ask the Buyer for a valid bank guarantee as a condition for 

participation in an auction.  

1.6 The duration of the auction and its ending date and time are specified in the detail sale 

information and the description of each lot on the website. 

1.7 The auction takes place in the presence of Surplex's auctioneer, who will lead the auction 

and manage bids and awards on the website. 

1.8 Buyer may place bids for one or more lots on the website and the minimum bid increase is 

set by the system. Bids placed on the website by the Buyer shall be deemed irrevocable. 

Bids are placed without expenses and VAT. Bids can be so-called static bids (the Buyer 

places a fixed bid per lot for the accepted bid increase) or automatic bids (with the aid of an 

automatic bidding agent, the Buyer sets the maximum price he is willing to pay for the lot. 
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The ante will be automatically increased above the current highest offer; however, the 

maximum automatic bid can be eliminated whenever an equal or higher static bid is 

placed). The Seller may not place any bids. Doing so can lead to the revocation of the 

mandate entrusted to Surplex and to compensation payments. 

1.9 Dismantling and handling costs may be displayed for each lot and are thus compulsory 

1.10 The successful bidder or Buyer is the person who places the highest bid at the end of the 

sale provided it meets or exceeds the reserve price. If the reserve price is not reached, no 

award is pronounced and the lot is withdrawn from sale. The award (declaration by the 

auctioneer of Surplex that a lot has been awarded to the highest bidder) entails a purchase 

agreement and is materialized by sending an email to the Buyer. Upon award, the risk of 

the lot is transferred to the Buyer. 

1.11 The Buyer receives an email confirmation of the purchase agreement execution and the 

invoice on behalf of the seller within 48 working hours after the close of the auction. 

Surplex only participates in the negotiation of purchase agreements.  

 

Article 2. Selling fees, payment and cancellation 

2.1 In addition to the award price, buyers must pay a selling fee equal to 15% of the award 

price, as well as dismantling and handling fees for each lot. 

2.2 The sale is conducted in Euro. The payment of the invoice as well as any fees and taxes 

thereon is made in the same currency. 

2.3 The Buyer must pay the amounts due within three days of receipt of the invoice using the 

following means of payment:  

(i) in cash:  

a. Up to € 1,000 including fees and taxes, for buyers who have their tax domicile 

in France and professionals regardless of their tax domicile. 

b. Up to € 15,000 including fees and taxes, for buyers who do not have their tax 

domicile in France (proven by sending Surplex a certificate of tax residence 

abroad) and fail to qualify as professionals.  

(ii) Up to € 2,000 including fees and taxes, by Visa and Mastercard credit cards under 

the 3D secure payment scheme, directly on the website. 

(iii) Up to € 2,000 including fees and taxes, by PayPal, directly on the website. 

(iv) By bank transfer to a bank account specified by Surplex on the invoice, in which 

case the Buyer bears any banking fees, in particular for foreign transfers.  

2.4 According to Article 14 of Law No. 2000-642 of 10 July 2000, if the Buyer fails to pay after 

formal notice remained unsuccessful, the good is put up for sale at the request of the Seller 

on grounds of irresponsible bidding of the defaulting successful bidder (Buyer). If the seller 

fails to bring forward such request within a period of one month from the auction, the sale 

is automatically cancelled without prejudice to damages owed by the defaulting Buyer. 

Surplex shall be entitled to assert claims against the defaulting Buyer for: 

- interest at the legal rate, 

- reimbursement of additional costs arising from his default, 

- the difference between this price and the award price should this be lower upon resale, as 

well as any costs connected to new auctions. 

Surplex shall be entitled to offset any amounts owed by the defaulting Buyer. Surplex shall 

be entitled to exclude any Buyer failing to fulfil these GTC from future auctions. 



 

 

2.5 In the event of late invoice payment, Surplex shall charge 8% of the total amount to the 

Buyer to cover any storage and handling costs. 

2.6 The Buyer's account may be closed in the event of non-payment by the deadline. 

 

Article 3. Guarantees, claims and indemnities. 

3.1 The dimensions, quantities, qualities, mileage and hours listed in the online catalogue are 

provided for information only and under no guarantee whatsoever; lots are sold in the 

condition they were at the time of the sale without any warranty or recourse. The 

exhibition of lots available for award during visit days allows interested parties to ascertain 

the condition and nature of the lots under auction. Any guarantee claims against Surplex 

and/or the seller, any claims concerning compensation, resolution or reduction of the sale 

price of any nature whatsoever, whatever the visible or invisible defects, quantity, and 

operating condition shall be expressly excluded. The Buyer declares himself to be 

competent for bidding and is supposed to have read the description and taken note 

ofpossible errors in the descriptive brochure as well as of any lot defects or imperfections; 

The Buyer is supposed to have examined the lots during visit days. Photos used on the 

various advertisements are not contractual in nature. The auction is always held at the risk 

of the Buyer. Materials are sold in the condition they were at the time of the award and 

without software. If the software is still among the materials upon removal, the Buyer must 

either destroy it or declare its presence to the supplier in order to receive the 

corresponding license. 

3.2 Should third parties assert claims on the basis of the retention of title, the Buyer is to return 

the lots in question or reach an agreement with such third parties. 

3.3 Surplex and/or the seller shall not provide any guarantee on the lots. 

3.4 Buyers are responsible for the awarded lots albeit the transfer of ownership will be 

effective only upon receipt of the final payment, bearing in mind that the clause of 

retention of title as enacted by Law 80/335 of May 12, 1990, benefits sellers. 

As of the award date, the Seller and/or Surplex cannot be held responsible for the partial or 

total disappearance of the awarded goods or any damage thereto. 

 

 

Article 4. Visit and delivery days. 

4.1 During visit and delivery days, all persons entering the building or site do so at their own 

risk. Instruction issued by Surplex's or by persons designated by the Surplex are to be 

strictly observed and a prevention plan may be established. Surplex and/or the Seller may 

under no circumstances be held responsible for damage resulting from the entry on the site 

and in the building. 

 

Article 5. Removal of awarded lots.   

5.1 Removals are only allowed upon presentation of the invoice and full and effective payment 

thereof under the conditions of Article 2. The removal of auctioned items shall be 

performed by the Buyer by the deadline specified by Surplex in the special conditions of the 

online auction, under his sole responsibility, at his own expense and own risk. The removal 

of awarded lots is mandatory; onsite resale by the Buyer is prohibited. In case the Buyer-

successful bidder fails to remove the awarded lots in the allotted time, the Seller is entitled 



 

 

to claim compensation for any damage suffered as a result of such delay or for any 

prejudice caused to third parties and in particular, to those awarded other lots. The Seller 

shall be entitled to have them removed and stored at the expense of the Buyer without 

incurring any liability whatsoever as to the condition or preservation of the lots in question. 

Ultimately, the Seller may deem the lots purchased as abandoned counting from 18 hours 

past the last day provided for removal. From this point on, the Seller may avail of the 

abandoned lots as appropriate including their resale, destruction or scrapping, without any 

refund obligation towards the Buyer. In all cases, costs involved shall be borne by and 

charged to the Buyer.  

5.2 The Buyer expressly and irrevocably agrees to observe and ensure the observance of laws 

and regulations, including specific health and safety requirements for work performed in an 

establishment by an external company, organized under the Decree of February 20, 1992 

and / or specific provisions applicable to building operations and engineering, organized 

notably under the Law of December 31, 1993 and the Decree of December 26, 1994 by 

anyone working on his behalf and in his name. He expressly and irrevocably adopts all 

necessary precautions to prevent any damage to third parties or to the goods of the Seller, 

and repair any damage for which he could be held responsible without limitation. 

5.3 In the event that the removal of the awarded goods would require the demolition of a 

movable or immovable property, the Buyer will do so at his own expense, with the express 

permission of the owner of such property. The Seller may require the Buyer to deposit a 

security amount prior to any removal operation to ensure compensation for any damage 

caused to his movable or immovable property or those of third parties.  

5.4 Except as expressly provided, gas, water, steam, electricity lines or other connection to the 

good awarded will be disconnected at the first connector, switch, first valve or markers 

affixed by the Seller on the lines. Unless otherwise mentioned in the sale catalogue, the 

Buyer cannot claim any right of ownership on lines running underground or embedded in 

the masonry or of electric cables between transformers and machine control panels. 

5.5 If the lateness in the removal by a Buyer prevents or hinders the removal of another 

awarded good, the Buyer will be required to repair any damage caused to the owner of said 

good. 

5.6 Buyers may not terminate purchase agreements after removal. 

 

Article 6. Restrictions on the sale of certain lots 

6.1 Machines and production components are generally sold in conformity with French 

technical provisions and legal safety or regulatory standards. This conformity is attested to 

either by the Compliance Plate (machine commissioning after January 15, 1981 - Decrees 

80-543 and 544) or EC Plate (machine commissioning after January 15, 1993 - Decrees 93-

40) if their safety equipment has not undergone significant modifications  

6.2 If goods on sale fail to comply with French technical provisions as well as with legal safety 

or regulatory standards, Buyers are reminded that the said goods should conform to the 

mandatory standards above during installation and/or use after sale. Buyers shall ensure all 

material conforms to any applicable standard. Materials are considered as sold for parts.  

6.3 Non-hazardous and non-conforming machines are sold as unsuitable for operation. In this 

condition, they may be sold:  



 

 

1.  To a natural or legal person not intending to use the material on French territory. 

The Buyer shall undertake to ensure conformity with the legislation of the country 

of operation.  

2. To a natural or legal person operating as an authorized dealer, collector, rebuilder, 

breaker, scrap metal dealer or collector, who undertakes to ensure conformity with 

standards, under his own responsibility, before a possible sale to an operator client. 

3. To any buyer by source of spare parts who will acknowledge in writing not to 

surrender or sell such material for operation.  

6.4 Hazardous (orders of March 5 and June 24, 1993) and non-conforming machines may only 

be sold to categories 1 and 2 of the previous article. Buyers shall commit in writing to 

observe the above criteria. 

 

Article 7. Miscellaneous provisions 

7.1 These GTC may not be waived under any circumstances. If the Buyer were to express 

general or special reservations which waive these conditions, such reservations shall be 

deemed null and non-written without any obligation on the part of the Seller or his 

representatives to give express notice thereof.  

7.2 The sales is exclusively governed by the French version of the GTC; translations are merely 

indicative. In case of contradiction between a translation and the French text, the latter 

shall prevail.  

7.3 The place of performance is Paris. 

7.4 The Courts of Paris have jurisdiction on any disputes. 

7.5 Disputes regarding these GTC and in particular their interpretation and execution, including 

the contract conclusion and implementation are exclusively subject to French Law.  

7.6 Buyers are deemed to accept the conditions set out above upon bidding.  

7.7 Buyers may not claim ignorance of these GTC as they are reproduced on the website 

Surplex.com and emailed to any interested party. 

7.8 Pursuant to Article L.121-21-8 paragraph 11 of the Consumer Code, public auctions are 

excluded from the right of withdrawal.  

If certain provisions of these GTC are or become void, invalid or cannot be applied, the validity of the 

remaining terms and conditions remains unaffected. In such a case, the parties shall undertake to 

amend and supplement these GTC in order to attain the economic purpose of the original and 

ineffective version. The same applies should loopholes be found in the GTC. 

 

 

 

 

 

 

 

 



 

 

 

 

 


